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Information Sheet — Fatal Workplace Injury Claim

Why Obtain Legal Advice Early?

Following the death of a loved one in a workplace incident, there are important decisions to make
and strict legal time limits that apply. While you can lodge a statutory workers' compensation claim
yourself, obtaining legal advice early can help ensure your entitlements are protected, important
deadlines are met, and all available avenues of compensation are considered.

Our team can manage communications with WorkCover Queensland and insurers, prepare and
lodge the necessary claims, gather supporting evidence and guide you through each step of the
process.

Early legal advice also places you in the best position if a common law claim later becomes
available.

Important Time Limits

o Statutory workers' compensation death benefits claim — generally should be lodged
within 6 months of the worker's death.

¢ A late statutory claim may still be accepted if there is a reasonable excuse for the delay, but
prompt legal advice is recommended.

o Common law claim — generally must be commenced within 3 years of the date of death.
e There are important procedural steps before commencing a common law claim, so legal
advice should be obtained well before the limitation period expires.

Workers' Compensation Death Benefits Claim

The statutory claim process generally involves:
¢ notifying WorkCover Queensland (or the employer's self-insurer) of the workplace death;

e gathering relevant documents, including the death certificate, incident details and evidence
of your relationship with the deceased;

e lodging a claim for statutory death benefits;
e WorkCover investigating whether the death is compensable; and
e if the claim is accepted, eligible dependants may receive a lump sum death benefit, funeral
expenses and, where applicable, ongoing weekly payments.
If the claim is rejected, review and appeal rights may be available.

Dependency Claim

If you were financially dependent on the deceased worker, you may be entitled to compensation.
This commonly includes spouses, de facto partners and children, but may also extend to other
dependants depending on the circumstances.
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We can advise whether you qualify, prepare the necessary evidence and manage the claim on
your behalf.

Common Law Claim

If the workplace death was caused by the negligence of an employer or another party, the estate
and/or eligible dependants may also have the right to pursue a common law damages claim in
addition to any statutory workers' compensation benefits.

These claims are generally more complex and may involve investigations into how the incident
occurred, obtaining expert evidence and negotiating with insurers. We can advise whether a
common law claim is available and represent you throughout the entire process.

How Arthur Browne & Associates Can Help

This is an incredibly difficult time for families. Our role is to guide you through the legal process so
that you can focus on what matters most.

We can:
e advise you about your legal entitlements;
e prepare and lodge statutory workers' compensation and dependency claims;
¢ liaise with WorkCover Queensland and insurers on your behalf;
e investigate whether a common law claim is available; and

e represent you in any common law claim to seek the compensation you are entitled to.

Contact Our Personal Injury Team

Simon Turner
Accredited Specialist (Personal Injury Law)
simon@arthurbrowne.com.au

Leah Harms
Associate
leah@arthurbrowne.com.au

Disclaimer: This information sheet contains general information only and is not legal advice. Every
claim depends on its individual facts.



